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According to Rule 12, Section 9 of the Rules and Regulations of the Civil Service 
Commission of the City and County of Denver, as revised in May 2008, the Hearing 
Officer issues these Findings, Conclusions and Order. 
 

THE APPEAL 
 
On February 20, 2013, Manager of Safety Martinez issued a Departmental Order of 
Disciplinary Action in Case No. P2012 10 076 to Sgt. Vanover. The Order stated in 
pertinent part: 
 
 . . . Sergeant Vanover is hereby suspended without pay for violating 
           RR-112.1, Misleading or Inaccurate Statement, of the Denver Police 
           Department Operations Manual.  The ten (10) day suspension shall  
           be consecutive to the three (3) day suspension imposted [for the  
           violation of RR-310, Mistreatment of Prisoners/Suspect [sic], of the Denver 
           Police Department Operations Manual] and shall begin on March 27,  
           2013, through and inclusive of April 5, 2013. 
 
Appea l, Exhibit A, a t 4 and 6. 
 
On March 1, 2013, Petitioner timely filed an appeal with the Civil Service Commission 
pursuant to Denver City Charter § 9.4.15(A).  Id. 
 

RULES AND REGULATIONS   
 
 At issue in this appeal are the following rules and regulations: 
 
RR-112.1.  Mis leading  or inaccura te  s ta tements .  Officers shall not knowingly make a 
misleading or inaccurate statement relating to their official duties.  
 
RR-310.  Mis trea tment of Pris oners /Sus pec ts .  Prisoners and suspects shall be 
treated in a fair and humane manner. 
 
OMS 104.17(2). Trea tment While  in  Cus tody.  Persons arrested or in custody shall be 
treated humanely and provided with adequate food, shelter, and if required, medical 
treatment.  C.R.S. § 16-3-401.  Ex. 36, S tipula tion 15. 
 

ISSUES    
 
RR-112.1.  Respondent contends that the Manager properly found that Sgt. Vanover 
violated RR-112.1 in his October 14, 2012 Supervisor’s Use of Force (UOF) Cover 
Sheet, specifically the last sentence on page one, and the recommendation box 
checked no on page two. Ex. 24, Ba tes  000102-000103. Respondent also contends that 
the ten-day suspension for violation of that rule specification was appropriate. Petitioner 
contends that he did not violate RR-112.1, and his ten-day suspension is not 
appropriate. 
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RR-310.  Respondent further contends that the Manager properly found that Sgt. 
Vanover violated RR-310, by mistreating Kevin Barcelon who was handcuffed in the 
“crucifixion” position to a bench in a holding cell in District 6.  Specifically, the Manager 
determined that Vanover failed to comply with OMS 104.17(2) when he did not adjust 
the Mr. Barcelon’s restraints, thereby not treating Mr. Barcelon humanely.  While 
handcuffed face down with his hands fastened four feet apart to opposite upper and 
lower sides of the bench, for about two and a half hours, Mr. Barcelon was unable to 
access the toilet or to rinse pepper spray off his face.  Respondent contends that a 
three-day suspension for the RR-310 matter was appropriate.  Petitioner contends that 
he did not mistreat Mr. Barcelon nor deprive him of fair and humane treatment, and the 
three-day suspension is not appropriate. 
 
Petitioner additionally argues that the City failed to carry its burden of proof as to any 
violation in the de  novo hearing, and he is entitled to have his cumulative thirteen-day 
suspension without pay restored. 
 

FINDINGS 
 

 
Background 

On June 1, 1993, Petitioner Vanover was appointed to the Denver Police Department 
(DPD), and after serving as an officer, he was promoted to Sergeant, a supervisory 
position. Over the course of his twenty years of service in the DPD, Vanover received 
six disciplinary actions:  three oral reprimands, two written reprimands, and was fined 
for sixteen hours.  He received nineteen commendations, including four merit awards 
and one Distinguished Service Cross. At all times material to this matter, Sergeant 
Vanover supervised officers in District Six. That district is responsible for downtown 
Denver and lower downtown (LoDo). 
 

 
The Arrest of Barcelon and Walter 

On Saturday night October 13 and early Sunday morning October 14, 2012, Vanover 
was one of two District Six sergeants supervising police operations in downtown 
Denver.  Weekends are always busy for District Six due to the number of bars and 
drinkers, but Saturday October 13 was the last night of the 2012 Great American Beer 
Festival. That night there were approximately 5,000 people, many intoxicated, 
concentrated downtown, including the Pavilions area on the 16th Street Mall.  At about 
11:52 p.m., two men, later identified as Kevin Barcelon and Justin Walter, created a 
disturbance in the Coyote Ugly bar located in the Pavilions. After being thrown out of the 
bar, Barcelon and Walter fought with Detective Alarcon, an off-duty officer who was 
working security at the Pavilions. Alarcon was dressed in full blue uniform. Barcelon and 
Walter were intoxicated, belligerent, and yelling when Walter grabbed Alarcon by the 
neck and shoulder. Alarcon pushed Walter an arm’s length away, forcing Walter to 
release his grip.  Again Alarcon ordered them to leave the property and go to the 16th 
Street Mall.  The three went to the elevator, and Barcelon tried to maneuver Alarcon to 
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pin him between himself and Walter.  Alercon ordered them to continue down the 
escalator to the bottom level which is considered off Pavilions property, and he followed 
them. When Walter and Barcelon reached level two, they turned around, telling Alarcon 
that they had gone far enough and would not go any farther.  At 11:53, the two walked 
to a stairway on the 16th Street side of level two, and taunted Alarcon, calling him a 
rent-a-cop.  Alarcon asserted that he was a Denver Police Officer who was ordering 
them to leave the Pavilions property.  Walter told Alarcon he was going to kick his ass.  
Alarcon stepped back and called for cover.  Walter followed Alarcon and spat on his leg.  
Alarcon told Walter he was under arrest, and he tried to take Walter into custody.  
Barcelon then grabbed Alarcon to prevent the arrest of Walter. Barcelon refused to 
comply with Alarcon’s order to back away.  As Alarcon was trying to complete the 
arrest, Walter threw a right punch that connected with Alarcon’s upper torso.  Barcelon 
continued to try to insert himself between Alarcon and Walter to effect Walter’s escape.  
At about 11:55 p.m., in order to subdue the pair, Alarcon pepper sprayed them, 
inadvertently getting mist into his own eyes.  Walter and Barcelon appeared to be 
unaffected by the mace and walked away.  Alarcon, who was affected by the pepper 
spray mist, no longer pursued the pair.  He called for a cover car, providing the pair’s 
description and direction.  Alercon also arranged for an ambulance, and a sergeant for 
the UOF investigation to come to the scene.  Barcelon and Walter left the Pavilions. 
When squad car Officers Sinnema and Hayden located Barcelon and Walter, they 
continued their aggression against the officers.  Sinnema grabbed Barcelon and held 
him against the squad car, and Barcelon pushed back until he was handcuffed.  
Paramedics decontaminated Barcelon and Walter before they were transported to the 
District Six Station.  En route, Barcelon continued to make threats to kill the two officers 
and to kick asses as soon as the handcuffs were off.  
  

 
The Restraint of Barcelon in the District Six Holding Cell, 12:27 to 12:30 a.m. 

Officer Ownbey was the on-duty clerk when Officers Sinnema and Hayden brought 
Barcelon and Walter to District Six at about 12:27 a.m.  While Sinnema tried to retrieve 
his set of handcuffs from Barcelon’s wrists, Barcelon tried to fight.  To prevent Barcelon 
from fighting, Officer Ownbey, Sinnema, Hayden, and an unidentified officer held 
Barcelon.  The four officers placed him chest down on the holding cell bench, cuffing his 
left wrist to the left front of the bench and his right wrist to the right rear of the bench in a 
crucifixion position, so that Barcelon faced the brick wall opposite the door.  While the 
four were securing Barcelon, a fifth officer entered the cell briefly and observed the 
restraint.  According to Sinnema and Ownbey, placing a combative prisoner in such a 
position is fairly common to prevent injury to officers and the prisoner.   To have 
restrained Barcelon’s hands behind his back was too risky, because he could kick and 
head butt.  In addition, a prisoner with hands cuffed behind his back is in risk of injury 
should he lose his balance.  He cannot break his fall.  By the time Barcelon was 
secured on the bench, Walter was still reacting to the pepper spray and was somewhat 
subdued, so he was not handcuffed when locked in the same holding cell at about 
12:30 a.m.  Soon after the officers left the holding cell, Barcelon complained that his 
restraints did not allow him to use the toilet. 
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Sgt. Vanover’s Assignment to Investigate Alercon’s Use of Force 

Command Officer, Lt. Porter, assigned Vanover the task of investigating Alarcon’s use 
of force when he used pepper spray against Barcelon and Walter.  When Vanover 
arrived at the Pavilions, Porter was already there, and he informed Vanover about 
Barcelon and Walter’s disturbance at Coyote Ugly, their fight with Alarcon, and their 
belligerence in the squad car.  Porter ordered Vanover to video the suspects at the 
District Six holding cell, but to report back downtown immediately thereafter. Porter 
ordered Vanover to prepare the written portions of the UOF Report later.  Vanover 
arranged to get the surveillance video from security personnel at the Pavilions, and he 
ordered Alarcon to go to District Six to identify the suspects and prepare a statement.  
Vanover then went to District Six.   
 

 
The Holding Cell before Vanover’s Video, 12:30 to 12:52 a,m.  

Once Barcelon and Walter were locked in the holding cell, a wall-mounted video 
camera, maintained by the Internal Affairs Bureau (IAB), recorded their actions and 
voices.2

 

  Ownbey, the on-duty clerk received the video feed at his desk, and he could 
observe and respond to any problems or injury.   Barcelon threatened to defecate on 
the floor, and complained that he needed to use the toilet.  He got off his knees and sat 
on the bench.  At 12:38, he yelled that he would defecate on himself.  He began 
nodding his head back and forth, each time his forehead touched the brick wall.  At 
12:39, Walter urinated in the toilet.  Barcelon complained to Walter that the cuffs hurt 
and asked him to adjust them.  At 12:44, Barcelon bragged about how he had insulted 
the officers in the squad car.  He then stood up and kicked the cell door with his right 
leg, complaining that his wrist was cut.  At 12:50 a.m., an officer entered the cell and 
adjusted Barcelon’s right handcuff.   

 
Vanover’s Use of Force Video, 12:52 to 1:04 a.m. 

On arrival at District Six, Vanover asked for help to set up a handheld video camera to 
record the demeanor of the suspects for use in court later, and he learned from other 
officers that it had taken four officers to get Barcelon secured in the cell.  Vanover 
viewed Barcelon and Walter from the long, narrow window at the door.  He observed 
Barcelon sitting on the bench crossed legged.  At 12:52 a.m., as Vanover entered the 
holding cell, Barcelon slipped off the bench and knelt on the floor. The IAB video 
camera disclosed that Vanover asked Barcelon why he was tied up “all crazy” and if he 
had been “acting crazy” in there. Barcelon claimed he did not know.  Using the 
handheld camera, Vanover interviewed Barcelon and Walter.  He wanted to know the 
extent of their injuries so they could not enlarge their complaints later. Walter’s face, 

                                            
2 The Hearing Officer notes that the outbursts and statements of both Barcelon and Walter were replete 
with expletives.  They cussed the entire time they were in the holding cell, including the time Vanover was 
trying to interview them.  The Hearing Officer will not repeat the expletives here.  It is sufficient to note 
that Vanover counted the pair’s use of the f-word at least eighteen times, their interruptions of Vanover’s 
interview questions at least fifteen times, and their lying about the events before and after their arrests 
least eighteen times.  Ex. 6, at Bates No. 000025. 
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front and back neck, upper chest and shoulders were very red from the mace, and his 
discomfort was obvious.  Barcelon face did not appear red, nor did he appear to be 
reacting to the mace. Barcelon interrupted Vanover’s questioning of Walter.  Vanover 
asked him to wait his turn.   
 
When Vanover asked Walter whether there was anything else the officer did to him, 
Barcelon interrupted, stating he was strapped like a prisoner, and Vanover replied, 
“That’s because you are a prisoner, sir.”3

 

  Vanover then addressed Barcelon as the 
young man who had been dying to talk, asked his name, and asked him to tell his story 
about how he ended up in the holding cell.  While Vanover was interviewing Barcelon, 
Walter walked between Vanover and Barcelon to use the toilet.  Barcelon did not tell 
Vanover that he needed to use the toilet too.  Barcelon, like Walter, denied that Alarcon 
was a police officer, and denied Alarcon was in uniform.  The unrestrained Walter 
slapped down his right hand on the concrete bench as he claimed Alarcon never 
identified himself as a Denver police officer. Ignoring Walter’s hostility, Vanover asked 
Barcelon whether it was too much drink that caused him not to recognize the police 
uniform, he muttered about his restraints the second time, “I’m sitting here strapped this 
way.”  

When Vanover asked both Barcelon and Walter whether they had anything else to say, 
Barcelon spoke up.  He complained about the officers in the squad car refusing to 
identify themselves, not telling him what he was being charged for, and then telling him 
he was being charged for nothing.  Vanover told Barcelon he was being charged for 
interference in police authority.  Barcelon held up his cuffed hands, and among other 
things, he said mentioned his restraints for a third time, stating, “At least I know that’s 
why I’m being strapped . . . .”  Vanover answered, “Yeah, that’s why.”  Turning to 
Walter, Vanover told him that Alarcon alleged Walter had taken a swing at him and spat 
at him.  Again Vanover asked, “Anything else you want to add, gentlemen, about the 
events of the evening?”  Barcelon again said that the officers in the squad car taunted 
him with misogynistic epithets4

 

 whenever the audio was off, and when they pressed the 
red button to turn it on, they would say reassuring things like how they were trying to 
help him.  But when Barcelon told them he wanted then to turn on the audio to record 
their insults and taunts, they would turn the audio off.  Vanover explained that squad 
cars do not have audio.  Again Vanover asked them if they had anything else to add.  
Barcelon, for the fourth time referencing his restraints, asked, “Why am I being strapped 
like this?”  Vanover answered, “Well, apparently you may have been acting bad when 
you were brought in here.” Barcelon again claimed he was being arrested for nothing, 
and Vanover said, “Well, I’m telling you the truth.  You’re being arrested for interfering in 
police authority, Okay?”  Vanover then stopped recording on the handheld camera.  At 
1:04 a.m., Vanover left the cell, and Barcelon resumed his seated position on the 
bench. 

                                            
3 The is the first of four times that Barcelon mentioned his handcuffed position during Vanover’s UOF 
video. 
4 The Hearing Officer’s characterization of the slurs. 
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The Denver Sheriff usually picks up prisoners from the District Six holding cells to take 
them to the Detention Center in about one hour.  Vanover had no reason to think that 
Alercon would not promptly report to District Six to identify them.  They had already 
been in the cell for about 34 minutes when Vanover left them at 1:04, and Vanover 
anticipated that Barcelon and Walter would be removed by about 1:30. He brought the 
handheld camera to Ownbey, and asked Ownbey to download the recording to a CD.  
Ownbey did so, and handed Vanover the CD.  Vanover took it and the camera to his 
office, placed them on the desk so he could prepare the UOF Report later, locked the 
office door, and returned to downtown Denver.  Vanover spent about 32 minutes at 
District Six. 
 

 
The Holding Cell after Vanover’s UOF Video from 1:04 to 2:58 a.m. 

At about 1:10, Barcelon began laughing at how he had yelled, “Help!” while it took four 
officers to strap him down.  By 1:15 he vomited on the corner of the bench, and he 
complained about the pain from the mace, stating that he could not open his eyes.  
Walter cupped his hands and began ferrying water from the sink to bathe Barcelon’s 
eyes.  Barcelon panted, complaining about the burning, how he could not breathe and 
could not even wash his face.  Again, he complained about tight cuffs.  He screamed 
that he needed a hospital.  At 1:26, he asked Walter to break his right hand to free it 
from the cuff.  His nose was running, and he complained he could not even wipe it.  At 
1:29, he yelled that he would have to urinate on himself.  At 1:30, he addressed the 
camera mounted in the cell.  At 1:31, he yelled that he needed the toilet.  At 1:32, he 
yelled it again.  At 1:34, Walter covered the camera with his shirt, but Barcelon told him 
not to do that, because they needed the recording to make money out of the situation. 
Walter removed his shirt from the camera, and at 1:36, Walter addressed the camera, 
asking about a lawyer and being able to make bail.  At 1:40, Barcelon told Walter to 
break his thumb.  He wiped his nose by rubbing it against the brick wall.  At 1:42, 
Barcelon stood, yelling and leaning over the bench to kick the toilet. Walter began 
drumming rhythmically on the door, and Barcelon joined in a rap song about Denver 
County, their police case, with mace to the face and Rodney King. 
 
As they ended their rap song, Barcelon talked about Al Sharpton and Jesse Jackson, 
and how he would be a billionaire, because he had been screaming for help, puking, 
and no one had come to help him.  He played to the camera, threatening a lawsuit and 
being forced to urinate in the corner.  Then he told Walter at 1:52 that he needed help to 
get his pants down.  Walter pulled down Barcelon’s pants.  At 1:53, he urinated on the 
floor.  Still playing to the camera, he claimed he would get lots of money for puking and 
screaming for help.  “Hear that?” he asked the camera.  At 2:02, he asked Walter when 
the last time was that the police checked on them.   
 
Walter, by then even less subdued by the pepper spray, began drumming the door 
rhythmically again, and at 2:06 he knocked hard on the door too summon an officer, 
yelling that he wanted a phone call.  Barcelon mugged to the camera, complaining 
about blood on his wrist, then laughed about his struggle against four officers and 
yelling “Help me!”  Barcelon stuck his tongue out at the camera.  At 2:24, Barcelon spit 
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on his wrist to try to get his hand out of the cuff, but he tightened it instead.  He 
complained that his hand felt like it was being cut off.  Then he said that if that camera 
was recording, they would be rich.  At 2:28 Barcelon began kicking at the wall 
perpendicular to the door.  At 2:29, he bragged to Walter about a prior assault on an 
officer, but charges had been dropped.  At 2:32, Barcelon complained that no cop had 
checked for the last two hours.  Then he opined that the camera must not be operating, 
because the cops would be on top of this situation.  He then screamed, “Help me!”  At 
2:38, he complained of blood on both sides of his right wrist, and screamed again, “Help 
me!”   
 
At 2:42, Barcelon looked at the door, apparently saw Alarcon who was there to identify 
them, and yelled, “Wait!”  Barcelon complained about his wrist, and a voice outside the 
door, likely Alarcon’s, replied that Barcelon had done it to himself.  At 2:45, Barcelon 
again kicked the wall.  At 2:46, a female voice made an announcement over the public 
address system, and Barcelon exclaimed that police were right there, and he yelled, 
“Help!”  He complained he was losing circulation.  At 2:54, there was talking at the cell 
door, and the Sheriff’s deputy entered.  Walter was removed from the cell first.  The 
deputy brought Barcelon his shoes, and Barcelon with no difficulty used his hands to put 
on his shoes.  The deputy took Barcelon and Walter into custody and took them to the 
Detention Center.   
 
Of his approximate two and one half hours in the holding cell, Barcelon spent about 21 
minutes on his knees.  He was able to take other positions at will, but he could not turn 
around.   
 
According to the DPD’s Operations Manual, a prisoner may be handcuffed by one hand 
to a bolt or rail, or cuffed by two hands behind the back.  However, District Six officers 
restrain combative prisoners like Barcelon by cuffing the left and the right hands about 
four feet apart onto two bolts on the bench.  This prevents a violent prisoner from from 
forward kicking and head butting the officers.  Barcelon’s violence made it too risky for 
both the officers and for Barcelon to cuff his hands behind his back.  Combative 
prisoners like Barcelon are not released from the bench to use the toilet, because the 
officer assisting them would likely be assaulted.  Inmates in the holding cell frequently 
urinate and vomit on themselves.  Even had Barcelon’s hands been cuffed behind his 
back, he still would have vomited and urinated. It was desk clerk Ownbey’s 
responsibility to report problems in the holding cell to a sergeant, but nothing Ownbey 
observed required him to notify a supervisor.  Ownbey has never notified a supervisor 
when a prisoner urinates or vomits.  Ownbey heard Barcelon frequently yell about 
needing the toilet, but Ownbey did not think he was calm enough to risk removing the 
restraints.  Another risk factor for Ownbey was the unrestrained Walter. No supervisor 
has ever contacted Ownbey to inquire whether prisoners in the holding cells got toilet 
breaks, used the sink, or received medical care.   
 
Ownbey was responsible to monitor the cell every 30 minutes and log his observations. 
Other clerks have contacted Lt. Porter about prisoners in the holding cells when there 
has been a suicide attempt, a self-inflicted injury requiring medical treatment, or when 
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the prisoner was so out of control that Porter had to expedite the prisoner’s transport to 
the city jail.  But Porter did not include drunk prisoners urinating and vomiting as a 
reason he was ever contacted by the desk clerk. According to Porter, there was no 
practice in District Six that the sergeant conducting the UOF video interview would 
follow up with the clerk about the prisoners interviewed in the holding cell.  According to 
Commander Battista, Vanover could defer to Ownbey’s ability to observe Barcelon, and 
Vanover was not expected to call back to inquire about Barcelon.      
 

 
Sgt. Vanover’s Preparation of the UOF Report 

Alarcon did not immediately report to District Six, but finished his shift at the Pavilions. 
As a result he did not identify Barcelon and Walter until about 2:42 a.m.  He did not 
complete his statement for the UOF Report until 4:45 a.m., as he had to start from 
scratch when the statement he had prepared at the Pavilions was not retrievable from 
the thumb drive.  Alarcon also provided a statements he had taken at the scene from 
the Coyote Ugly bouncer, Christopher Bowers, and from Charles Thompson, Denver 
Pavilions Security Officer, who at about 12:30 provided camera footage showing the 
pair’s interactions with Alarcon.  In addition, Alarcon included the General Summons 
and Complaint forms he had prepared on Barcelon and Walter. 
 
Vanover worked the busy downtown streets with Lt. Porter until 3:00 a.m.  When 
Vanover went back to District Six he tried to access the video recording he had taken of 
Barcelon and Walter.  The CD was blank.  Vanover stopped preparing the report, 
hoping to complete it when he could retrieve his holding cell video through the 
assistance of other officers later that Sunday evening when they reported for their next 
shift.  During his next shift on October 14, 2012, he asked several officers to help him 
retrieve the interview.  None succeeded.   Vanover finished his report at 11:53 p.m. In 
the “Investigation” section of the UOF Report, Vanover, among other things, noted that 
he had obtained the surveillance video from the Pavilions that showed the suspects 
fighting with Alarcon.  The instructions required his assessment of the suspects’ 
demeanor, and the surveillance video captured the assault.  He referenced his 
unretrieved video in the holding cell in the next sentence:  “I attempted to complete a 
video statement with the suspects at the district 6 holding cell but they were extremely 
intoxicated, unruly, obnoxious and did not want to cooperate in the video statement.” 
 
On the next page of the Report, Vanover checked the box indicating that there did exist 
a “HALO or other closed-circuit video of UOF incident present[.]”  He checked another 
box to indicate that there was no “[v]ideo interview of suspect obtained[.]”  According to 
IAB Sgt. Colaizzi, had Vanover checked yes in that video interview statement box, the 
video would have to be included in the report. 
 
On the Sunday evening shift, Officer Hrouda was assigned the same camera Vanover 
had used to record Barcelon and Walter.  Hrouda saw the holding cell video briefly, but, 
as is his practice in checking and preparing assigned equipment at the beginning of 
each shift, he deleted the video to clear the memory card for his own use.  About three 
weeks later, on November 3, 2013, Sgt. Colaizzi, while conducting another UOF 
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investigation, discovered Vanover’s video.  He knew Lt. Porter was looking for it, and he 
downloaded it to a CD, and sent it to Porter.   
 
Porter needed Vanover’s video because in the meanwhile, on or about October 19, 
2012, Barcelon had filed a complaint with IAB about his treatment in the holding cell the 
night of October 13-14, 2012.  On October 24, 2013, IAB opened an investigation of 
Vanover.  The IAB video of the holding cell had revealed Vanover using a handheld 
camera during his interview of Barcelon and Walter.  This put in question his statements 
about the missing video on pages one and two of the UOF cover sheet.  After the 
November 3, 2013 discovery of the interview video, Vanover did not amend his UOF 
Report, because by that time the IAB holding cell video had already precipitated the 
expansion of the investigation from alleged mistreatment of a prisoner to include 
Vanover’s alleged misleading or inaccurate reporting about the interview video.  IAB did 
not order Vanover to correct the UOF Report. 
 

 
Results of the Internal Affairs Investigation and Disciplinary Determinations 

Certain conclusions were drawn after the IAB’s investigation of Vanover’s conduct: 
 
 It is alleged that Sergeant Vanover made a misleading statement as to why the 
 video was not included; it is also alleged that the sergeant having left Mr. 
 Barcelon handcuffed to the bench in the position he was placed constituted 
 inhumane treatment.  
 
Ex. 4, Ba tes  No. 000033. 
 
When asked what he meant by the last sentence on his UOF cover sheet, Vanover 
explained that he was making two factual statements in the same sentence, but the two 
were unrelated.   
 
 What I was trying to articulate by that was the following.  On the back page, of 
 the use of force cover sheet it asks you to have a video of the suspects.  I did not 
 have one so I had to check “no” to that box.  I checked “yes” that I had other 
 video because I had that one.  Since I did not have a video in hand and no one 
 could seem to locate or recover it I articulated that I attempted to complete one.  
 Secondarily it was simply a matter of me trying to state what the demeanor of the 
 suspects was when I said “they were extremely intoxicated, unruly, obnoxious 
 and did not want to cooperate in a video statement.” 
 
Id., a t Ba tes  No. 000034. 
 
As for Barcelon’s being handcuffed in an inhumane way, when Vanover was asked 
about whether he thought Barcelon should be restrained with both hands out or placed 
in a more comfortable position, Vanover stated that Barcelon should not have been 
repositioned, because “. . . he continued to display an uncooperative attitude and had 
already shown his willingness to assault police officers.”  Id. 
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According to Chief White’s February 6, 2013 Chief’s Hearing Addendum, he viewed 
Vanover’s explanation of why the holding cell video was not included in the UOF packet 
to have “violated the accuracy requirement because it did not fully explain, and left open 
to interpretation

 

, the reason(s) for the absence of the video in the packet.”  Ex. 5, a t 
Ba tes  No. 000038 (Emphas is  added).    

Deputy Manager of Safety Jess Vigil interpreted the last sentence on the UOF cover 
sheet to mean that Vanover blamed the suspects for preventing him from taking their 
video statement; thus, he knowingly made a false statement in his UOF Report in 
violation of RR-112.1. Appea l, Ex. A., a t 5.  In addition, in his Departmental Order of 
Disciplinary Action, Deputy Manager Vigil determined Vanover failed to exercise his 
responsibility as a supervisor to ensure that Barcelon was “treated in a fair and humane 
manner,” thereby violating RR-310.  Id., a t 3-4. 
 

CONCLUSIONS 
 
RR-112.1.  Mis leading  or inaccura te  s ta tements .  Officers shall not knowingly make a 
misleading or inaccurate statement relating to their official duties.  
 

 “
 

Video Interview of Suspect Obtained” Box Checked No 

Respondent’s case of misleading or inaccurate statements under RR-112.1 turns on 
proving that Vanover “knowingly” acted to mislead or make inaccurate statements.  
Checking no to the question “Video interview of suspect obtained?” was an accurate 
answer at the time Vanover turned in his report at 11:53 p.m. on his second October 14, 
2013 shift.  At that time, it cannot be said that he had “obtained” the video when neither 
he nor his more technically savvy fellow officers could retrieve it.  Moreover, had he 
checked yes, he would have been required to include the video. He could not. Vanover 
did not amend the UOF Report after the video interview was retrieved on November 3, 
2013, because by that time he was already under investigation for the report itself as 
well as alleged mistreatment of Barcelon.  IAB never ordered him to correct the report.    
 
When he prepared the UOF Report, Vanover truthfully checked the box to indicate he 
did not have it. The Hearing Officer concludes that Vanover did not violate RR-112.1 
when he truthfully checked the box no. While he did not annotate page two of the UOF 
Cover Sheet to include the fact that he had technical difficulties in retrieving the video, 
he did, in fact, reference his attempt.  He did so in the last sentence of page one.   
 

 
The Last Sentence on Page One of the UOF Report Cover Sheet 

The last sentence reads: 
 
 I attempted to complete a video statement with the suspects at the district 6 
 holding cell but they were extremely intoxicated, unruly, obnoxious and did not 
 want to cooperate in the video statement. 
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Ex. 24, a t Bates  No. 000102.  Chief White recognized that Vanover’s last sentence was 
ambiguous, i.e., “open to interpretation.”  Ex. 5, a t Ba tes  No. 000038.  When asked 
what he meant, Vanover explained that his attempted video would have revealed the 
suspects’ demeanor as being “extremely intoxicated, unruly, obnoxious” and 
uncooperative.  They lied, denying, among other things, that they knew why they were 
ejected from Coyote Ugly, denying that they knew Alercon was an officer, and denying 
that they had fought with police officers. The unidentified officer who adjusted 
Barcelon’s right cuff at 12:50 a.m., two minutes before Vanover entered the cell, did not 
consider him cooperative enough to release even one hand.  Barcelon and Walter did 
not prevent Vanover from recording the interview, but that does not mean they 
cooperated. While lying about Alarcon, Walter, unrestrained, slapped his right hand 
down on the bench.  The pair’s combative demeanor -- showing their actual interactions 
with Alarcon -- had already been captured on the Pavilion’s surveillance video.  Vanover 
had obtained that video for his UOF Report, and that fact relieved some of his concern 
about not being able to retrieve his holding cell video.  At the time he wrote the last 
sentence, he was thinking of his attempted video and the requirement to describe the 
prisoners’ demeanor.  He put the two facts together in that one last sentence.   
  
Respondents must establish that it is more likely than not that Vanover “knowingly” 
acted to make a misleading or inaccurate statement.  The sentence at issue is 
ambiguous, “open to interpretation.”  When a statement is susceptible to more than one 
interpretation, crediting only the isolated culpable interpretation is improper.  Moreover, 
when a statement can mean more than one thing, it is not more likely than not that the 
statement means only the culpable thing.  Such a determination fails to satisfy the 
preponderance of the evidence standard required here. When a statement is 
ambiguous, the decision maker properly adopts the interpretation of the accused party. 
U.S. Penitentia ry, Florence , Colo., 52 FLRA 974, 983 (1997).  In U.S. Air Force , Lowry 
AFB, Denver, Colo., it was determined that it would not be proper to "choose the 
unlawful and eschew the innocent of two equally available interpretations." 16 FLRA 
952, 961 (1984)(quoting Dep’t of the  Navy, Portsmouth Nava l Shipyard, 6 FLRA 491, 
496 (1981)).   
 
While Vanover’s last sentence was open to interpretation, Vanover clarified what he 
meant.  Vanover was not “knowingly” ambiguous to mislead the readers of the UOF 
Report, nor was he motivated to impede their investigation of Alarcon’s use of force by 
making inaccurate statements.  Vanover knew what he meant, and he explained what 
he meant.  But during the UOF investigation and subsequent disciplinary procedures 
affecting Vanover, his explanation was discounted. The Deputy Manager of Safety 
accepted only the culpable interpretation. It is not established by the preponderance of 
the evidence that Vanover intended the culpable interpretation.  The Hearing Officer 
concludes that he did not “knowingly

 

 make a misleading or inaccurate statement 
relating to [his] official duties[,]”  in violation of RR-112.1 in the October 14, 2012 UOF 
Report (emphasis added). 
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RR-310.  Mis trea tment of Pris oners /Sus pec ts .  Prisoners and suspects shall be 
treated in a fair and humane manner. 
 
OMS 104.17(2). Trea tment While  in  Cus tody.  Persons arrested or in custody shall be 
treated humanely and provided with adequate food, shelter, and if required, medical 
treatment.  C.R.S. § 16-3-401. 
 
Vanover had a job to do.  His Command Officer, Lt. Porter, ordered him to video 
Barcelon and Walter in the holding cell to record their demeanor and nail down their 
story.  Vanover was in the holding cell from 12:52 to 1:04 a.m., about twelve minutes. 
On that assignment, he was at District Six for about 32 minutes.  Barcelon and Walter 
were held for about two and one half hours.  It is necessary to determine what Vanover 
knew during the time he was there.  Vanover was concerned about the “crazy” manner 
Barcelon was restrained.  He asked his subordinates why.  He learned that Barcelon 
was trying to fight, and four officers had to hold him down to secure him to the bench to 
prevent him from kicking and head butting.  An unidentified fifth officer also witnessed 
and did not object to the way Barcelon was restrained in the holding cell. It was 
reasonable for the District Six officers to conclude that since Barcelon was actively 
aggressive, he would remain aggressive until they could stop his aggression. Just 
before Vanover entered the holding cell, another officer had adjusted Barcelon’s right 
handcuff, but did not release that hand, nor did he cuff both hands behind Barcelon’s 
back. When Vanover stepped into that holding cell, he had no reason to doubt the 
officers’ judgment. 
 
Once in the cell, Vanover interviewed Barcelon and Walter. During the course of the 
interview, Barcelon asked Vanover about the way he was being restrained four times.  
Not once did Barcelon inform Vanover of ian urgency about using the toilet, needing to 
rinse mace off his face, being nauseated, or feeling pain in his right wrist.  At 1:04 a.m. 
when he left the holding cell, Vanover had no reason to know that Barcelon would have 
a delayed reaction to the pepper spray and vomit at 1:15, let alone know that Barcelon 
would urinate without access to the toilet at 1:53.  When Vanover left the holding cell, he 
anticipated that Alarcon would soon identify the pair, and they would remain in the 
holding cell for only another half hour or so.   
 
After he left the cell, Vanover, believing Ownbey had downloaded the video on a CD, 
took that CD to his office, locked the office and returned to downtown Denver for the 
rest of his shift.  When he left District Six, Vanover knew that Ownbey could observe the 
pair over the video feed to the clerk’s desk. In fact, Ownbey observed nothing unusual 
about Barcelon’s urinating on the floor or vomiting on the bench. Drunk prisoners do 
that.  Ownbey did not want to risk changing Barcelon’s restraints.  Ownbey saw no 
reason to contact any supervisor about Barcelon.  Neither Ownbey or Vanover could 
anticipate that it would take Alarcon until 2:42 a.m., another 98 minutes after Vanover 
had left the cell, to identify Barcelon and Walter so that the Sheriff could remove them to 
the Detention Center. 
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Vanover reasonably relied on his officers’ decision for restraining Barcelon on the 
bench.  The options Vanover could have exercised or the orders he could have issued 
to his subordinates cannot be the standard by which he should be judged.  The question 
of unfair or inhumane treatment of Barcelon turns on whether Vanover and his 
subordinates acted in an objectively reasonable manner at the time and under the 
circumstances.  In hindsight, perhaps Barcelon had cooled down enough to be 
restrained by only one hand to the bench or by two hands behind his back.  But that 
overlooks that fact that all the while, unrestrained Walter, who had twice assaulted 
Alarcon, was recovering from the pepper spray and was moving about the cell, yelling 
and banging on the door. Had Walter left his shirt on the IAB cell camera at 1:34 a.m., 
perhaps Ownbey would have been forced to investigate and could have readjusted 
Barcelon’s restraints at that time. But it was Barcelon who prevented that possible relief 
when he told Walter to leave the cell camera uncovered to record his evidence for a law 
suit. Perhaps Barcelon’s restraints exacerbated his outbursts and his distress.  
Nevertheless, during the time District Six officers had to deal with Barcelon, no officer 
was willing to risk getting assaulted by uncuffing or repositioning that drunk and 
combative prisoner.    
   
Vanover had no reason to second guess his District Six subordinates.  When he left 
District Six to resume operations downtown, he left Ownbey to perform the duties of the 
desk clerk, including oversight of the holding cell.  OMS 8.09.  While downtown, Vanover 
received no updates from District Six about Barcelon and Walter. Based upon what he 
knew about Barcelon at the time he dealt with him, Vanover concluded Barcelon was 
restrained in a manner consistent with the danger he posed.  Moreover, Vanover 
believed Barcelon would be removed from his restraints and both he and Walter would 
soon be moved to the city jail. Vanover expected Alarcon would be there soon after 1:04 
a.m. -- not at 2:42 a.m. -- to identify them. Under the totality of the facts and 
circumstances, Vanover did not treat or cause his subordinates to treat Barcelon in an 
unfair or inhumane manner.  He did his job in a reasonable manner, based on what he 
knew at the time.  Vanover did not violate RR-310 or OMS 104.17(2).  
 

ORDER  
 

The Departmental Order of Disciplinary Action in Case No. P2012 10 076, dated 
February 20, 2013, regarding Sgt. Vanover is reversed. 
 

NOTICE OF APPEAL RIGHTS 
 
Pursuant to Charter § 9.4.15(E) and Rule 12 §11(A)(1) and (2), the decision of the 
Hearing Officer may be appealed to either the Civil Service Commission or directly to 
District Court.  Any appeal to the Commission shall be initiated by filing a Notice of 
Appeal with the Commission, within fifteen (15) calendar days of the date of the  






